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ETTY SESSIONAL DIVISION OF 
HORSHAM 


Justices’ Clerk's Assistant 


APPLICATIONS are invited for the appoint- 
ment of a whole-time assistant to the Clerk 
to the Justices. Applicants must have had 
considerable magisterial experience, be com- 
petent shorthand typists, capable of issuing 
process, keeping the accounts, and taking 
occasional Courts 

Salary £450-£550 according to qualifications 
and experience Applications to be accom- 
panied by copies of three recent testimonials. 


FRANCIS PF. HADDOCK, 
Clerk to the Justices. 
14, Carfax 
Susse* 


Horsham, 


co NTY BOROUGH OF EAST HAM 





Town Clerk’s Department 
Town Planning Legal Assistant 


invited for the above 
appointment at a salary in accordance with 
Grade A.P.T. Ill (£500 £15—£545 per 
annum) plus London Weighting. 

Forms of application, which must be 
returned not later than April 7, 1952, and 
details of the duties of the post may be 
obtained from the undersigned. 


R. H. BUCKLEY, 
Deputy Town Clerk. 


APPLICATIONS are 


Town Hall, 
East Ham 
March, 1952 


E.6 





| or senior officer of the Council. 
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Borovcu OF ANDOVER 
Town Clerk's Department 


Appointment of: (1) Assistant Solicitor or 
(2) Legal Assistant (unadmitted) 


APPLICATIONS are invited for the above 
post, the choice between (1) and (2) to be 
made according to applications received. 
Either appointment would be subject to the 
National Conditions of Service, a medical 
examination and one month's notice in 
writing on either side. Salary offered : 
(1) A.P.T. Grade Va—VII, (2) A.P.T. Grade 
I1V—Va ; in either case according to qualifica- 
tions and experience. The successful applicant 
will be required to assist in the administration 
of the Borough Quarter Sessions 

Applications, with the names of two referees, 


| must be delivered to me not later than Wednes- 
| day, 


April 2, 1952 
F. GARNER, 


J 
Town Clerk and Clerk of the Peace 


“ Beech Hurst,” 
Weyhill Road, 
Andover, 
Hants 
R®” AL BOROUGH OF NEW WINDSOR 


Town Clerk 





APPLICATIONS are invited from solicitors 
with wide municipal experience for the whole- 
time appointment of Town Clerk and Solicitor 
to the Corporation. The salary will commence 
at £1,200 p.a. and proceed by annual incre- 
ments of £50 to a maximum of £1,400 p.a. 

The recommendations of the Joint Negoti- 
ating Committee for Town Clerks and District 
Council Clerks as to salary scales and condi- 
tions of service have been adopted, and will 
apply to the appointment, which will also be 
subject to the provisions of the Local Govern- 
ment Superannuation Act, 1937, and to three 
months’ notice on either side. The successful 
candidate will be required to pass a medical 


} CXamination 


It is possible that some assistance may (if 
required) be given towards obtaining housing 


| accommodation. 


of age, 
names 


Applications, giving particulars 
qualifications and experience, and t 


| and addresses of three referees, must reach 


me by Monday, April 7, 1952 

Applicants must state whether to their 
knowledge they are related to any member 
Canvassing 
will disqualify. 

R. WEBSTER STORR, 
Town Clerk. 

Municipal Offices, 

Windsor. 
March 18, 1952. 
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NOTES of 


Effect of an Adoption Order 

The effect of an adoption order as affecting the relationship 
between infants, parents and adopters is stated in s. 10 of the 
Adoption Act, 1950. Such an order can, it appears, also have 
an effect upon the marriage of the joint adopters. 

W vy. W (1952) (The Times, March 13) was an appeal by the 
wife against a decree of nullity. There had been difficulties 
about consummation of the marriage, and eventually the 
husband filed a petition for nullity and the wife by her answer 
asked for a divorce on the ground of desertion. In the meantime 
the parties had adopted a child. 

The Master of the Rolls referred to the case of G. v. M 
(1885) L.R. 10 A.C. 171, in which the Earl of Selborne, L.¢ 
had said that there might be conduct on the part of the person 
seeking that remedy [nullity] which ought to estop him from 
having it, as, for instance, any act from which it appeared that 
he had, with a knowledge of the facts and of the law, approbated 
the marriage. In the present case, said the Master of the Rolls, 
he attached great weight to the adoption of the child in 1945 
It involved certain propositions and certain consequences 
Where two parties jointly adopted a child, they had to proceed 
on the footing that they were spouses, and where one spouse 
applied for an order of adoption, the other had to assent to it 
The Act further provided that the rights of the natural parents 
were displaced, and the adopted child stood in relation to the 
adopters as if the latter had been its lawful father and mother 
Finally, the fact that the child had to be treated as the child of 
the adopting spouses had to be placed on a special register. 
All these steps had been taken in this case. They were very 
important and significant steps, affecting not only the two 
persons but the child, and the mother of the child. The applica- 
tion for adoption was made on the footing that both adopters 

Taking all 
one act of 


stated that they were parties to a valid marriage 
the circumstances together, and not merely the 
adoption in 1945, he felt compelled, contrary to the judge, to 
hold that the husband had approbated the marriage so as to 
render it inequitable and contrary to public policy for him now 
to assert and rely on its invalidity 

Lord Justice Jenkins, in his judgment said, referring to the 
adoption, that it was difficult to imagine any act by two spouses 
which could more clearly affirm the existence and validity of 
their marriage 
Probation Language 

At p. 145, ante, we have called attention to a statement by the 
Lord Chief Justice, which will presumably lead to reconsidera- 
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tion, and may lead to amendment, of the Summary Jurisdiction 
Rules, 1949 (S.I. 1949, No. 1405) The provision he there 
particularly criticizes is a condition printed in the Rules, as a 
sort of model or example of requirements which may be imposed, 
requiring the probationer to lead an honest [and] industrious 
life. We should not ourselves have thought this was particu- 
larly “ vague," as Lord Goddard calls it. We understand his 
view to be that making “ honesty for a specified term, a 
condition of the order is hardly consistent with the scheme of 
the Act; be that as it may, we should have thought there was 
merit in making an “ industrious” life (during the probation 
period) an express condition, since idleness is not in itself an 
offence which can be punished under express enactment, but 
nevertheless is the most besetting danger of the young pro- 
bationer, and one of the most usual reasons of his having 
already graduated as a convicted person. Frankly, we do not 
think a condition “to be of good behaviour and keep the 
peace,’ as suggested by Lord Goddard, is less open to criticism 
on the ground of vagueness, and it ts surely less comprehensible 
by the average probationer than is a requirement to be honest 
and industrious—both ordinary words which he has heard, 
if not heeded, all his life. Maybe to “ keep the peace” is 
right enough (though for a young probationer an occasional 
bout of fisticuffs might not be inexcusable), but what is “ good 
behaviour"? We had something to say on this at p. 67, ante : 
in a probation order it would not be the instrument of oppression 
which it can be in a different context, but what does it mean ? 
To the average person “ good behaviour "’ suggests, as much as 
anything, politeness, and (otherwise) avoidance of sexual 
irregularity. We showed that it had in the statute of Edward III 
meant in bygone centuries, inter alia, keeping out of bawdy 
houses. No doubt, the probationer of all people had better 
be kept out of them, but even so, and taking the phrase in its 
common connotation, where does one get to? A girl upon 
probation should doubtless be treated as in breach of the order, 
if the supervising officer found her acting as a prostitute (even 
though she had been convicted of some different offence before 
being put upon probation, and while upon probation had not 
acted in such a way that she could be convicted as a prostitute) 
Could he bring her before the supervising court as being in 
breach of the order, if—having been put upon probation after 
being convicted, say, of theft—she (being an adult) went to live 
with a man without the formality of marriage? And could a 
male probationer of (say) twenty-five years of age, who had been 
put upon probation upon his being convicted as a thief, be 
treated as not of “ good behaviour ” if he, being a married man 
with children, turned them out of doors? We do not 
pretend to know the answers, but the questions could easily 








OF THE PEACE AND LOCAL GOVERNMENT REVIEW, MARCH 29. 1952 VOL 


ition, necessarily have been returned after a trial. Equally, he was 
) not not criticizing the action of the Attorney-General. Speaking 
generally, said the learned judge, when dangerous driving 
results in death, there 1s likely to be at any rate a prima facie 
case of manslaughter. The question of the degree of negligence 
was one ordinarily suitable to be determined by a jury The 
police could not be criticized if the jury chose to reduce the 
charge They could be criticized if they usurped the functions 
of the proper tribunal by determining in advance what ought to 
be a triable issue. (It will be remembered that under s. 34 of 
the Road Traffic Act, 1934, it is open to the jury, upon an 
ndictment for manslaughter to return a verdict of guilty of 
rous driving.) 

Yet one more point was made by Mr. Justice Devlin. He 
referred to charges of dangerous driving and careless driving 
and said he believed there were too many cases where the justices 
were prevented from dealing with dangerous driving as such 
because the police had preferred the lesser charge. (Here, again, 
it will be recalled that s. 35 of the Road Traffic Act, 1934, 


\ t) Act 


cr is 


enables the justices to have a charge of careless driving substituted 
for one of dangerous driving if they consider it proper.) 


“OTIC 


th the 
hall, always carries great weight, and in this case the observations of 


The considered pronouncement of a judge of the High Court 


juest Mi Justice Devlin had, as he stated, the approval of the 
{ may Lord Chief Justice, whom he had consulted. Police authorities 


it the and those who advise them, will no doubt consider their 
rder, present practice and policy and in some cases revise them 





Pleading Guilty by Mistake 
It is a common experience that unrepresented defendants 
plead guilty to charges involving some specific intention and then 
make a statement disavowing any such intention. When the 
court realizes that the defendant's plea is not unequivocal, it 
usually invites the defendant to withdraw his plea and have the 
case tried on a plea of not guilty 
That this is the correct course was made clear by the decision 
of the Divisional Court in R. v. Durham Quarter Sessions, 
Ex parte Virgo {1952} 1 All E.R. 466. Before the magistrates’ 
court a defendant had pleaded guilty to a charge of stealing a 
motor cycle, but after the facts had been outlined by the prose- 
cution he made a statement in which he said he had taken the 
cycle by mistake, which, if true, meant that he had no fraudulent 
intent. He did not actually ask the justices to let him alter his 
; plea and they proceeded to convict and sentence him. He 
Mr. Justice Devlin having observed * ' ; appealed to quarter sessions against his conviction, and quarter 
matter of Roy —— , oO ne : sessions remitted the case to the justices under s. 31 (1) (vii) of 
nary , we a . 1 had ox re * a ; : " © the Summary Jurisdiction Act, 1879, as substituted by s. 1 of the 
and conciuded . are any @ = — . ' Summary Jurisdiction (Appeals) Act, 1933, with an intimation 
7 ; oe se said a “eestor hr he : elie ; that in their opinion the justices should re-hear the matter on a 
notte chou te decided ot tht re ' plea of not guilty. Upon an application for certiorari and 
fr capac ' ors prohibition to be directed to quarter sessions, the Divisional 
: = Court held that quarter sessions were right in sending the case 
back, they being entitled to entertain the question whether or 
not the defendant's plea amounted to a plea of guilty or not 
guilty 
The Lord Chief Justice referred to his own judgment in R. v 
West Kent Quarter Sessions, Ex parte Files (1951) 2 All E.R. 728, 
>..32 115J.P. $22, and to some extent modified certain of his observa- 
The Duty of the Police tions, and added ; “ It must not be taken that the concluding 
Mr. Justice Devlin went on to make ne important observa- | words of my judgment in the West Kent case preclude courts of 
quarter sessions from considering whether the plea which was 
made before the court of summary jurisdiction, taking all that the 
prisoner said together, was a plea of guilty or not guilty. This 
in a case in which a coroner is not a case of a defendant who unequivocally pleaded guilty 


slaughter, though he did not s a similar rdict we and then said ‘ I made a mistake.’ It is a case in which at the 


sh be entered, and this was 


came before Mr. Justice Devlin, at Derby 


general 
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charges in road traffic cases 


police had been content to pre 
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trial the defendant said : * Guilty, but * and added a state- 


ment which showed that he was really pleading Not Guilty.” 


The two cases taken together lay down principles beyond any 
doubt and show how important is this matter of taking pleas 
in order that real justice shall be done and be seen to be done 


Films for Borstal Inmates 


Surprise was expressed in the House of Commons when it 
was discovered that abatement of entertainment tax had been 
given by the Commissioners of Customs and Excise to the stage 
version of A Street Car named Desire, on the ground that the 
performance was partly educational. We do not know whether 
a similar abatement has been obtained for the film production, 
which we see falls into the X category : that is, films which are 
considered by the British Board of Film Censors to be unsuitable 
for persons under sixteen even when accompanied by their 
parents. This being so, it is curious to read of the borstal 
inmate who was taken by a warder to see this film, the fact 
being reported in the newspapers because the boy seized the 
opportunity of passing through a crowded street to abscond 
from custody. Even though his age was eighteen, a film officially 
declared to be unfit for boys two years younger seems hardly 
calculated to establish the will to lead a good and useful life, 
which is stated in the borstal rules to be the object of borstal 
training. One reason for a lad’s finding himself in borstal is 
likely to be that his development of a social conscience is arrested, 
i.e., in some directions he has the mentality of a younger boy 
It is easy to be wise after the event, and nobody would wish to 
attach blame to the borstal governor, if he knew that the warder 
was taking the lad to this particular exhibition, or to the warder 
himself for doing so. Perhaps this boy was a violent thief, 
and it was thought a sexual film would enlarge his interests ; 
more likely, no great thought was given to the matter—we 
should have said, off-hand, that even a “ tough gangster” film 
would be less unsuitable. But, anyhow, if films are included 
in the curriculum for borstal, there are surely enough films 
(and exciting films of action at that) about worth-while deeds of 
decent people. The episode suggests that the Prison Com- 
missioners might consider, if they have not already done so, 
some general guidance as to the sort of recreation which should 
be allowed to borstal inmates 


The New Towns Bill 


This Bill, ordered by the House of Commons to be printed on 
February 26, 1952, is due to receive its second reading. Presented 
by Mr. Harold Macmillan (Minister of Housing and Local 
Government) and supported by the Secretary of State for 
Scotland (Mr. Stuart) and the Parliamentary Secretaries to 
their respective Ministries, it has for its main purpose the increase 
of the advances permitted under s. 12 of the New Towns Act, 
1946. The Act of 1946 provided £50 million for advances to 
development corporations in Great Britain out of sums issued 
from the Consolidated Fund to enable them to defray expendi- 
ture properly chargeable to capital account, including the 
provision of working capital. Expenditure amounting to £42 
million has been approved mainly for housing, and it is expected 
that the total will reach £50 million by the end of July, 1952. 
By reason, however, of the fact that many schemes for which 
approval has been given will take some time to complete, the 
amount actually issued from the Consolidated Fund is only 
about £22 million. 


The Bill increases the aggregate amount of the advances 
which may be made by £50 million to a total of £100 million. 
The rate at which further schemes for expenditure on capital 
account will be approved will partly depend on the Capital 
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Investment Programme. At the present rate of progress it is 
estimated that the increase in the amount for which the Bill 
provides will be sufficient for about two years, after which it 
would be necessary to seek further Parliamentary authority for 
the continuation of the programme. 


Science and River Pollution 


A recent issue of the Fishing Gazette contains the reprint of an 
article written by the late Mr. John Eastwood, K.C., an enthusi- 
astic angler and piscatorial authority, entitled “ The Fight 
Against River Pollution.” The alarming decrease in the fish 
population of our island waterways, through the industrial 
development of the past century or so, is not often realized. 


In 1820, the anglers of the Metropolis were able to take 
salmon at London Bridge and Chelsea, and the fish were sold 
at 3d. the pound. Today the price has gone up to 10s., but alas ! 
London Bridge and Chelsea knows the succulent salmon no 
more. Indeed, by 1830, they had gone altogether from the 
Thames. On the river Tyne in 1842, salmon to the value of £800 
were taken, and in 1872 129,100 fish were caught, in both cases 
by nets In addition, 162 gentlemen, duly licensed, had 
unrecorded catches and forty-three poachers, who doubtless 
were not wholly unsuccessful in their efforts, were caught and 
dealt with. By 1887 the haul of fish had dropped to 18,835 
by nets and rods together. The report of the Board of Con- 
servators for that year recorded: “ The Conservators again 
directed the attention of the authorities to the increasing pollution 
of the river from collieries, lead mines, dye works, paper mills, 
tan yards, alkali and other chemical works and town sewage ; 
they represented that the powers conferred on them were wholly 
inadequate to prevent these evils and they feared the Tyne 
might eventually become as salmonless as some other rivers 
solely by poisonous pollution.” “* How right they were,” wrote 
Mr. Eastwood. “ From the report for the season 1949, the rods 
caught only five salmon.” 


He went on to point out that after a century of scientific 
discovery, at least part of the existing pollution could be stopped. 
That must obviously be true, and it does appear calamitous that 
more attention is not focused upon scientific possibilities in 
restoring to the waters of our rivers that sparkle and purity 
they once possessed. That is a problem that the comparatively 
newly formed rivers boards will doubtless take in hand. 


The National Police Fund 


The twenty-fourth annual report of the Board of Trustees 
of the National Police Fund was issued recently for the year 
1950. The fund was originated by The Times in 1926, in recog- 
nition of the behaviour of the police of the country during 
the general strike in that year. 


Through the energies of The Times, the money contributed 
reached a sum in excess of anticipations, and a problem of 
some magnitude arose as to what to do with the money. Finally, 
it was decided to found a fund the interest of which would be 
available to the forces of the country 


The capital sum exceeds £250,000 and provides an annual 
income of £9,000. This is disbursed amongst the constabularies, 
in proportion to authorized strength, for benevolent or recrea- 
tional purposes. An emergency amount is also available for 
payments in special cases to policemen, pensioners or widows. 


The fund is administered by an Advisory Council consisting 
of representatives of the Home Office and Scottish Home 
Department, chief officers of police, members of the Superin- 
tendents’ Conference and the Police Federation, which is the 
official representative organization for members of forces below 
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Retired Police Officers on the Advisory Council. Many present- 
day police pensioners were the men whose zeal and public 
spirited attention to duty, whilst they were serving at the time 
of the general strike attracted the attention and admiration of 
the proprietors of The Times and prompted them to bring the 
fund into being. Maybe that anomaly will be remedied in due 
time. The official view was, and so far still is, that the grants 
should be made to the police service rather than to police of a 
particular period. 


NOT IN CARE? 


of Devon, Bradninch Hall, Exeter 
and he alone can be assisted to receive education or training 
after eighteen 
If the authority decides that a child’s welfare no longer 
requires him to be kept in care they may still have duties towards 
him if he is over school leaving age when discharged. Section 
34 says they must advise and befriend any child in their area 
who has ceased to be in care over that age unless they are 
satisfied that his welfare no longer requires it. Can they be 
satisfied once and for all or must they try to keep in touch with 
him in order to remain satisfied? In any case, if the child 
proposes to reside in another authority's area on ceasing to be 
in care, they have no option but to inform the other authority 
who, in their turn, decide whether his welfare requires advice 
and friendship. Unless living in camp or barracks does not 
constitute residence under this section, it appears that the local 
authority whose child leaves care to join the armed forces has 
an absolute duty to inform the local authority in whose area 
he joins up. The latter alone can decide whether his welfare 
demands further advice and friendship. Since the first authority 
may want to house the boy on his leaves and perhaps send him 
a Christmas present they would be well advised to keep him 
formally in care until he is eighteen, and save a good deal of 
clerical work for those authorities who have large recruiting 
establishments in their area. On the other hand those who 
send boys to the merchant navy may find that they have un- 
wittingly assisted a boy to emigrate without complying with 
s. 17, unless they first formally discharge him from care. 
Service in the armed forces ranks with borstal training and 
imprisonment as a mode of care in which the authority is able 
to exercise practically no control or responsibility over a child 
remaining in care under s. 1. A table of lessening responsibility 
might take the following form 
1. Direct care in a children’s home 
Boarding out under school age 
Supplementing the earnings of a youth in a foster home. 
Supervising a self supporting youth in a foster home. 
Supervising a self supporting youth employed by his 
foster parents 
Supervising a self supporting youth in residential em- 
ployment 
Keeping formally in care a youth in the armed forces 
Keeping formally in care a youth in prison or borstal 
institution 
Keeping formally in care a youth who has run away and 
whose whereabouts are unknown 
As always, “ it is for the committee to decide,” but it may 
be that the committee will be helped by the Boarding Out Rules 
to be made under s. 14 (1). If these rules do not answer the 
question “ when is a child not in care “ we can at least hope that 
they will define when he is no longer “ boarded out.” 
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AGAIN BEYOND CONTROL 


[CONTRIBUTED } 


The purpose of the writer of this article is to mitigate any 
alarm and despondency which may have been caused in the 
juvenile courts by the contributed article at 116 J.P.N. 36, and 
to encourage the courts to follow the practice suggested in the 
original article at 112 J.P.N. 446, which seems to the present 
writer not only to be convenient but also to conform with the 
spirit and the letter of the law 

The basis of the recent article is the contention that because 
the Interpretation Act, 1889, provides that unless the contrary 
appears, words in the singular shall include the plural, s. 64 of 
the Children and Young Persons Act, 1933, must be read 
throughout as though “ the parents” and not “ the parent ™ 
were printed in that section. This argument implies that when 
the Interpretation Act says that words in the singular shall 
include the plural, it means that wherever possible a singular 
word in a statute is to be read as a plural word and not as a 
singular word. This would be the same as saying “ the singular 
(unless the contrary appears) shall include the plural but shall 
exclude the singular.” 

It is difficult to believe that this interpretation of the Inter- 
pretation Act itself is correct. Presumably the purpose of the 
rule that the singular is to include the plural and vice versa, and 
the purpose of the similar rule about the masculine and feminine, 
is to simplify the wording of statutes by making it unnecessary 
to say “ parent or parents,’ “ child or children,” “ he or she” 
and so on: and at the same time to prevent verbal quibbles 
based upon the contention that as the statute is drawn in the 
singular or the masculine it cannot refer to cases in which the 
plural or the feminine is applicable. Similarly * land ” includes 
houses and buildings and “ oath” includes affirmation. In 
all these contexts the use of the word “ includes *’ must surely 
mean that all the alternatives are to be imported into the statute 
“He™ is to be read as “he or she” “land” as “ land, 
houses or buildings ” *oath” as “oath or affirmation” 
“ parent’’ as “ parent or parents” and so on. It is surely 
not suggested that in every case one of these alternatives must be 
selected and the others excluded. To say that something 
includes something else is surely to enlarge its apparent scope, 
and not merely to change or to restrict it 

The kind of difficulty with which, it is submitted, this provision 
of the Interpretation Act was intended to deal is that which 
arose in re Clayton’s Settled Estates [1926] 1 Ch. 279. 
In that case it was decided that a requirement in the Settled 
Land Act, 1925, to “ execute a principal vesting deed * must be 
interpreted as permitting the parties to execute more than one 
principal vesting deed. The statute might have said : “a principal 
vesting deed or deeds” but the Interpretation Act made it 
unnecessary to do so. Similarly, if the Act had referred to 
* vesting deeds,” it could have been read as permitting a single 
vesting deed unless the contrary intention appeared. 

Incidentally, when the Interpretation Act says that in every 
Act unless the contrary intention appears, the singular includes 
the plural, it must surely mean “ unless the contrary intention 
appears in the Act” and not (as the recent article implies) 
“unless the contrary intention appears in any given case.” 

The contributor of the article under discussion, if he agreed 
with the present writer up to this point, would probably now 
say that because s. 64 of the Act of 1933 refers to “ the parent ” 


it is permissible to read it as “ the parent or parents " but that 
in the case of a child with more than one parent living the use 
of the definite article must necessarily imply that both are 
intended. Our language, however, is not so rigid. A man who 
says “ | am the child of X™ does not necessarily claim that he is 
the only child of X, and will not be taken as so claiming. Section 
58 of the Act of 1933 provides that the court may (or, in certain 
circumstances shall) order that the fine, damages or costs 
awarded “ be paid by the parent or guardian.” Does this mean 
that if (as there may be) there are two parents and two guardians 
(within the meaning of the Act) of that particular child, all four 
must be ordered to pay ? 

The argument that if the legislature had intended to enable 
one of the two parents to act it could have referred to a parent 
or guardian is one which cuts both ways. If the legislature 
had intended to require the consent of all parents and guardians, 
it could have referred to the parents and guardians. Surely 
the reasonable, common sense reading of s. 64 with the Inter- 
pretation Act is that which enables s. 64 to be used by any or all 
of those who are parents or guardians. 

Nobody suggests, of course, that anything should be done 
behind the back of either parent. The courts have full power 
to require the attendance of any absent parent, and should do 
so whenever there is any possibility that the absent parent may 
disagree with the order proposed, or any request for a contribu- 
tion order. In the case of a difference of opinion between 
parents as to the order which should be made, the court will, of 
course, give full consideration to both views and to the welfare 
of the child. It is true that the section, as interpreted here, 
permits the parent who brings the proceedings, and not the other, 
to veto the order ; but the rights of the other parent are, it is 
submitted, adequately safeguarded by his right to bring an appeal 
and by the fact that the juvenile court is exercising a judicial 
discretion, having regard to the interests of the child. It is the 
applicant's ability to control the child which is the subject of the 
proceedings. 

As for the hypothetical case of the father who complains 
that his first real knowledge of the results which follow the 
making of an order is a summons for a contribution order 
one answer to such a father might be that he had evidently been 
neglecting his parental duty if he knew so little of what had 
been going on. But it is most unlikely that any juvenile court 
would carry a case so far without some communication with the 
father if his whereabouts were known. It is the court's duty to 
consider the child’s home and background, and to make inquiries 
about them ; and it is the practice in the courts of which the 
present writer has knowledge, in cases in which one of two 
parents applies, to address the summons jointly to the other 
parent and the juvenile 

The section appears to have worked satisfactorily for many 
years under the interpretation suggested in the article at 112 
J.P.N. 446. If any of the dire consequences now prophesied 
have come to pass, they have not yet been heard of. No 
aggrieved father has appealed to the High Court, no judge has 
frowned on the layman's natural interpretation of ordinary 
language. Until these things happen, it is to be hoped that the 
juvenile courts will continue blissfully in the belief that, though 
one may sometimes mean two, it does sometimes mean one. 
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DEVELOPMENT BILL 


struction of estate roads, and the provision of water, sewerage, 
and other services to building plots 


Local authorities would have to follow the same course as 
private developers if they were to attract development to the 
places where they wanted it. In the same way they had to be 
able to attract industry by the offer of fully prepared factory 
sites. In answer to Mr. Clement Davies (Montgomery, Liberal) 
Mr. Macmillan agreed that the scope of the Bill was not limited 
to cases where the exporting authority and the receiving authority 
were contiguous. It would, for example, be perfectly possible 
for movement of populations to take place between the Black 
Country and the county of Montgomery. Some development 
would be carried out not far from the exporting areas, whilst 
other development might be at a distance 


The basis of financial contribution by exporters would be that 
they would be responsible, to the extent of the relief they got 
for the people from their own housing lists. Central contribution 
would be settled ad Aoc in negotiation with the exporting and 
receiving authorities concerned, and with the county councils. 
There would be no contribution to a move wholly within one 
administrative county. Grants would be made only in the case 
of transfer across county boundaries 


Mr. MacMillan described the Bill as “ Merely a machinery 
Bill, plus a certain amount of government assistance in respect 
of certain things done within the existing framework of planning.” 


He went on to say that the movements envisaged might be 
quite large, almost the size of a new town, involving perhaps 
30,000 to 40,000 people (e.g., Leyland in Lancashire) or they 
might be much smaller amounting to 5-7,000 people (e.z., 
Bletchley in Buckinghamshire). It was the Government's firm 
intention that the new receiving authorities should not merely 
be the recipients of a dormitory population from another 
authority. The new populations were expected to settle and make 
a new life with their industries and employment, their social 
activities, their churches, their chapels, and their clubs, in the 
areas into which they were to be asked to move 

The order-making power under cl. 9 (which by subs. (1) 
empowers the Minister to make provision by order for the parti- 
cipation in town development of an eligible authority, if he is 
satisfied that necessary development is held up by the inability 
or unwillingness of a receiving district council to take the 
requisite action) was interpreted by the Minister in the following 
manner 

* It does not enable the Minister to give any planning approval 
to a particular proposal It simply says that if something that 
already has planning approval is to be done, and there is no 
agreement as to the arrangements, he has the right to make 
an order. Planning approval must be obtained under the 
procedure of the Town and Country Planning Act, 1947. That 
is absolutely untouched by the provisions of this Bill.” 

In the debate which followed, Mr. Hugh Dalton said that he 
was the father of the Bill and expressed the hope that the 
Minister would not be backward in pushing any obstructionists, 
in any place or at any level, in the direction intended by the 
Bill. It was necessary to prevent a situation from arising in 
which a factory, vacated by an industrialist moving out of a 
new town, might be occupied by another industrialist coming 
perhaps from some place where it would be much better if he 
stayed 

He went on to suggest that if, for example, a factory became 
vacant in any big town through putting work and industry into 
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a development town, it would be possible to use that vacant 
factory for storage, for which there was great need under the 


re-armament programme, instead of allowing bricks and mortar 
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and other building materials to be used for the creation of new 
storage premises elsewhere. He and some of his colleagues 
took full responsibility for the idea of this legislation. 


COUNTY COUNCIL BUDGETS 


We have had the opportunity recently of perusing a number 
of county council budgets for the coming financial year. They 
make interesting reading, and although considerations of space 
forbid comment in one article on all those received we have 
selected for the present purpose three as being typical of many 
others. They are the industrial county of Glamorgan, the 
London fringe county of Hertford, and the agricultural county 
of Lindsey 


The following comparative statistics will be of interest, 
particularly in the light of Mr. Aneurin Bevan’s remarks in 
November, 1947, when introducing his Exchequer Equalization 
Grant. 

Rate Borne 
Expenditure 


per head of 
Population 


Gross 
Expenditure 
Gross per head of 
Eapenditure Population 


Rate Borne 
Population Expenditure 

£ t s @d 
10.901 ,000 14 16 0 
9,160,000 is 0 0 
4,879,000 is 14 0 


d 
736,000 
610,000 
310,000 


Glamorgan 
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0 
0 


4,014,000 6 


£ £ os 

1,387,000 1 is 
I 

1,136,000 . 


> 
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Mr. Bevan said: “ | would make this point in passing: we are 
not concerned primarily with the local authority; we are 
concerned primarily with the ratepayer...We are concerned 
with what happens to the individual, and what we should find 
out, therefore, is whether two citizens of equal substance in 
different parts of the country have to make an equal contribution 
for the same local services. It is no use for hon. Members in 
the course of this Debate to make long dissertations upon the 
monstrous injustices inflicted upon this or that authority. They 
will only be able to prove their case if they can show that those 
injustices affect the individual citizen in those local authorities ; 
otherwise we shall be wasting our time.” 


Mr. Bevan’s aim was laudable but unfortunately he gave his 
hearers no clue as to the way in which its achievement could be 
tested. First catch your hare—in other words first find two 
citizens of equal substance. Even if these persons are discovered 
it is very likely that they will not be living in the same kind of 
house. There are great variations of substance, for example, 
between the various occupiers of a street of similar type suburban 
houses in Hertfordshire, and the same applies to a mining 
township in Glamorgan. 


The Equalization Grant did not, of course, attempt to achieve 
the aim indicated by the former Minister of Health, its job 
being confined to equalizing rateable resources. To what extent 
it will really fulfil the hopes of its creator by equalizing rate 
burdens it is impossible to say until the rating revaluation has 
made further progress. At the moment we quote the average 
rate levy in 1949/50 in Glamorgan and Hertford together with 
the total rate burden per head of population for county and 
county district expenditure combined in those areas, and leave 
our readers to their thoughts. 


Rate Borne Expenditure 
per head of population 


Average Rate in & for ail 
Authorities within County 


s s. d. 
Giamorgan ; 4 oO 
Hertford 19 7 s 0 
All three authorities, in common with many others, have made 
strenuous efforts to economise. The Hertford Budget lists in 
detail reductions made by the finance committee amounting 
to £66,000—other reductions had no doubt been made by other 


committees. The Glamorgan chairman of finance committee 
stated in his budget speech that the county education com- 
mittee had effected a cut of four per cent. in their estimates, 
amounting to £259,000, and that savings had been made by other 
committees totalling £142,000. In Lindsey the same process of 
careful and detailed scrutiny has gone on. Nevertheless the net 
expenditure falling on the rates has increased in the three counties 
and rate increases have been necessary as the following figures 
show : 
Rate Borne Reductions in 


Expenditure Balances 
General Special General Special 


Increase 
Total Rate ini on 1951/52 
d a d d s. a s a 
i 10 9 6 1 0 
4 9 2 6 5 2 
1 ee 1 4 60 6 


s @ s 
Glamorgan 9 3 ! 
Hertford is 0 2 


Lindsey 14 11 1 


These increases are not by any means excessive when con- 
sidered against the general inflationary background of the past 
twelve months and of the expanding services for which local 
authorities are responsible. As Alderman Thomas Evans, 
finance committee chairman of Glamorgan pointed out in his 
budget statement, wages rose by 10} per cent. and prices of goods 
and materials by twelve per cent. during the year ended on 
December 31 last. The Hertford finance committee chairman, 
Brigadier E. H. L. Beddington, points out that Hertford have to 
provide for an increase of 6,300 school children in 1952/53. 
Mr. John Jolly, county treasurer of Lindsey, comments: 
“ The development of the council's services particularly in the 
field of education, hostels, children and health, make it difficult 
to effect economies without a curtailment of basic services. 
Economies have, therefore, been sought in such items as come 
within the council’s full control...” It must be remembered 
also that police wage increases have had a dual effect in that they 
have not only increased the cost of the existing forces by some 
twenty per cent. but have also induced a larger flow of recruits. 
In all the circumstances we think that the members of these 
authorities, and their financial advisers, are to be congratulated 
on keeping their rate increases to such modest figures. 


Mr. Jolly’s comment on wage increases in 1952/53 is 
interesting: “‘ When last year’s estimates were compiled 
provision was made for increased demands for salaries and 
wages amounting to nearly a quarter of a million pounds gross. 
... It has been difficult to decide whether the inflationary uplift 
in rates of pay will continue in the forthcoming year. With the 
exception of the fire and ambulance staff this year’s budget has 
not, however, made provision for further increases in the hope 
that some stabilisation will be achieved in the coming year. 
Whether this hope will be borne out by subsequent events seems 
doubtful...” 


Each budget gives details of estimated capital expenditure, 
with warnings that Government directions may necessitate 
substantial revisions of the figures as presented. Education 
expenditure once again outweighs that of all other services 
combined. 
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Some years ago the Society of County Treasurers considered 
a standard form of summary of rate estimates Complete 
uniformity is not highly popular in this country, however, and 
like an earlier suggestion of the Institute of Municipal Treasurers 
and Accountants regarding a standard form of abstract of 
accounts, the standard form of estimates did not find universal 
acceptance. It is not to be found in its entirety in any one of 
the three budgets we are discussing but this does not, in our 
opinion, detract in from these 
well produced reports, which are pleasantly printed and contain 
all the information which any councillor can reasonably require 
We like particularly the introduction of unit cost figures side 


This practice helps the average 


any way the effectiveness of 


by side with the estimates 
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councillor considerably and could usefully be extended 

Mr. Jolly has published his abstract of accounts for 1950/51 with 
his 1952/3 budget. This combination of actual expenditure with 
estimates is obviously more economical than printing a separate 
abstract, but Mr. W. H. G. Cocks, the county treasurer of 
Glamorgan, and Mr. R. S. McDougall, the county treasurer of 
Hertford, have not seen fit to adopt the practice. The dis- 
advantages of the plan are lateness in publication and the 
danger that presentation with the budget may mean that impor- 
tant matters in the year’s accounts do not receive proper atten- 
tion. Of course, a separately printed abstract need not be on an 
elaborate scale, and many now issued could be greatly condensed 
with considerable advantage. 
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allowance for cutting—Meaning of cutting "’—Income Tax 
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Section 14 (1) (4) 
™ preparing, 
cutting, tunnelling or levelling any land,” except that the proviso 
subsection allows such expenditure on work done in preparing 
ve the foundations of a building or structure “ not being 
cutting or tunnelling.” Manchester Cor- 
poration claimed allowances on capital expenditure incurred in 
connexion with its waterworks undertaking, but the inspector of taxes 
lisallowed the claim in so far asit related to expenditure on excavation 
work for extending reservoirs, deepening channels, etc., on the ground 
that the work consisted of “ cutting On appeal to the Special 
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COURT OF CRIMINAL APPEAI 
(Before Lord Goddard, C.J., Ormerod and Parke HJ.) 
REG. v. MORAN 
March 17, 1952 
Criminal Law—Demanding money with menaces 
APPEAL against 
The appellant was indicted at Suffolk Assizes for dema 
with menaces, contrary 30 of the Larceny Act, | 
proved that he met one F in the street and offered 
way, and then said to I I want some money, a 
had it,” but when F squared up to him, the appellar 
made no attempt to follow him The judge d 
the evidence it would be possible for them, 
to convict the appellant of an attempt to demand mon 
The jury found the appellant guilty of attempted rob 


conviction 
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Held, that, in view of the direction of the judge, the verdict should 
be treated as one of attempting to demand money with menaces, 
but that no such offence existed in law as there must have been either 
a demand or not ; in view of the direction and the verdict, the court 
could not exercise its powers under s. 5 (2) of the Criminal Appeal 
Act, 1907, of substituting a verdict of guilty of another offence ; and, 
therefore, the conviction must be quashed 

Counsel: Michael Havers for the appellant ; 
Crown 

Solicitors Registrar, 
Goldsmith, Ipswich 

(Reported by T 


Jellinek for the 


Court of Criminal Appeal; Gotelee & 


R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


PERSONALIA 


APPOINTMENTS 

Mr. R. W. Storr, M.A., town clerk of New Windsor, has been 
appointed town clerk of Beckenham. Admitted in 1935, he was 
appointed assistant solicitor at Finchley. In 1937 he became assistant 
solicitor to Beckenham and in 1939 was appointed deputy town clerk 
of Acton. He became town clerk of Windsor in 1946, 

Mr. F. H. Wilson, B.A., LL.B., assistant solicitor with the Widnes 
corporation, has been appointed assistant solicitor with the Wallasey 
corporation. Mr. Wilson served his articles with Mr. Frank Howarth, 
LL.B., town clerk of Widnes 

Mr. Geoffrey Lampard has been appointed senior probation 
officer of Northamptonshire. He abandoned a banking career for 
probation work and has been a Bristol probation officer since 1939. 

Mr. Richard Atkinson, assistant solicitor with the firm of Milburn & 
Co., of Workington, is joining Mr. I. M. Banner Mendus as a partner 
in this firm and also in the firm of Banner Mendus & Co., at Maryport. 


OBITUARY 
Mr. F. C. Hollowell of Brightwell-cum-Sotwell, Berks, died recently. 
Mr. Hollowell, who was sixty-seven, had spent forty-nine years in the 
service of the Wallingford borough council when he retired in 1949. 
He first entered local government service as a clerk in the town clerk’s 
offices, becoming borough accountant in 1921 and working as principal 
assistant to the clerk to the justices until 1947 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Tuesady, March 18 
DisTRIBUTION OF GERMAN ENEMY Property BiLL, read 3a. 
Thursday, March 20 


PROVIDENT (INTERNATIONAL CIRCULATION) BILL, 


INDUSTRIAL AND 
read 3a 
INSURANCE CONTRACTS (WAR SETTLEMENT) BILL, read 3a. 
HOUSE OF COMMONS 
Wednesday, March 19 
NATIONALIZED INDUSTRIES (MEMBERSHIP OF TRADE UNIONS), read Ia. 
Thursday, March 20 
Finance Bit, read la. 
Miners Wecrare Bit, read 3a. 
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CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
MUD, ETC... ON HIGHWAYS 

I refer to your note of February 23, 1952, headed “ Cart Wheels.” 
The byelaw in force in the borough is in the model form you describe 
The corporation made it because of the damage and annoyance which 
was—and is still—caused, particularly on rainy days, to persons and 
vehicles in streets in the borough by thick slime on the roads as a result 
of the dropping of clay and mud from the wheels and tracks of lorries 
bulldozers, excavators, cranes, and other implements belonging to the 
contractors and sub-contractors working for the local development 
corporation on the construction of the new town being built in the 
borough 

Yours faithfully, 
Cc. W. KIRK, 
Town Clerk 

Town Hall, 

Hemel Hempstead 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
By s. 32 of the Income Tax Act, 1952, rating officers must permit 
inspection of their books at all “ SEASONABLE ” times. 
Yours etc., 
A. N. MURDOCH. 
St. Mary's Hall, 
Coventry. 
March 12, 1952. 

[The pedigree of this provision is through s. 114 of the Income 
Tax Act, 1918, to s. 76 of the Income Tax Act, 1842, which itself 
followed s. 2 of the Poor Rate Act, 1743, and s. 5 of the Parochial 
Assessments Act, 1836, as did s. 11 of the Union Assessment Com- 
mittee Act, 1862.—Ed., J.P. and L.G.R.] 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
SPEED LIMIT OF UTILITY VEHICLE 

May I refer to P.P. No. 21 in your issue of January 26, 1952. I 
agree that by s. 9 (2) of the Road and Rail Traffic Act, 1933, the con- 
ditions of the licence shall not apply while the vehicle is being used 
for any purpose for which it might lawfully be used without the 
authority of a licence. Further, I agree that by s. 8 (1) it shall be a 
condition of every licence, inter alia, that any provisions (whether 
contained in any statute or in any statutory rules or orders) with 
respect to limits of speed and weight, etc., be complied with in relation 
to the authorized vehicle. Further, by s. 9 (1) of the 1933 Act, any 
person who fails to comply with any condition of a licence held by 
him shall be guilty of an offence. 

Surely this means that a person using a goods vehicle under a 
licence for a purpose requiring such licence shall be guilty of an offence 
under the 1933 Act if he fails to comply with any provision with 
respect to limits of speed, weight, etc., but if the use does not require 
the authority of such licence then he shall not be guilty of an offence 
under the 1933 Act. 

I cannot accept the argument that, if the use does not require such 
licence ANY provisions by statute, rules, or orders, with respect to 
limits of speed, weight, etc., shall not apply to the use of the vehicle 
on the road. One must look to the particular statute or rule to see 
whether the particular use is an offence. 

By the Motor Vehicles (Variation of Speed) Regulations, 1950, 
“ Goods vehicles...motor cars...which are authorized to be 
used under a licence granted under Part I of the Road and Rail Traffic 
Act, 1933...” are limited to thirty m.p.A. I maintain that while such a 
vehicle is authorized to be used under a licence granted under Part I 
of the 1933 Act it is limited to thirty m.p.A. all the time, irrespective of 
the purpose for which it is being used at any particular time. If the 
intention was that the vehicle should not be limited to thirty m.p.A 
whilst not being used for a purpose requiring a licence under the 
1933 Act the regulation would say so. 

Taking the opinion expressed by you and also at P.P.’s 13 and 15 
of the issue of February 23, 1952, it would mean that a goods vehicle 
(when not drawing a trailer and not exceeding three tons in weight 


unladen, fitted with pneumatic tyres, and used under a licence under 
the 1933 Act for the carriage of goods in connexion with a business or 
trade), would be limited to thirty ».p.4. on the outward journey and not 
limited as to speed (except in a place where there is some general 
speed limit) on the return journey empty 


The whole matter is applicable to “ goods vehicles ” and is not 


confined to shooting brakes and the like : 
Yours faithfully 
I 


D. ANDREWS 


11, Edwina Gardens 

Ilford 

[May we refer to an article at 115 J.P.N. 758 in which we dealt 
at length with this question, and said that while the matter is not 
free from doubt we prefer the point of view expressed in the P.P.'s 
referred to in the above letter 

We do not accept the argument in the last paragraph but one of the 
letter, because in our view the use to which a vehicle is being put on a 
particular occasion must be considered in relation to the whole journey 
involved. ‘We think that if goods have to be carried in a goods vehicle 
either (a) for hire or reward or (4) in connexion with a trade or business 
carried on by the user, then (a) the hire or reward necessarily takes 
into account any empty return journey which is involved and (4) any 
such return journey is still a use of the vehicle for the carriage of goods 
in connexion with the said trade or business. The “round trip” 
must be considered as a whole, and in either such case the whole of it 
is, in Our view, a use under the licence 

We would say further that, if the vehicle is an authorized one, 
prima facie it is subject to the conditions of the licence and it is for the 
user to establish, in case of doubt, that on the particular journey he 
can properly bring himself within what is, in effect, the proviso or 
exception of s. 9 (2) of the 1933 Act.—Ed., J.P. and L.G.R.] 


MISCELLANEOUS INFORMATION 


NUTFIELD BOYS’ PROBATION HOME 


The official opening of the High Beech Boys’ Probation Home, 
Nutfield, Surrey, will be performed by the Rt. Hon. Sir Hartley 
Shawcross, Q.C., M.P., on Saturday, May 17, 1952, at 3.30 p.m. = It is 
proposed to send official invitations to magistrates, probation officers 
and others in London and the Home Counties, but further invitations 
will gladly be issued if application is made to the London Police Court 
Mission, 2, Hobart Place, London, S.W.1. 


LAWYERS’ CHRISTIAN FELLOWSHIP 


Some 250 members and friends were present in the hall of West- 
minster Chapel on February 20, to celebrate the centenary of the 
Lawyers’ Christian Fellowship. 

After an informal hour, during which tea was served, the meeting 
began, with Lord Justice Denning presiding. In his remarks, Lord 
Justice Denning drew attention to the number of eminent lawyers who 
have been members of the Fellowship, including Earl Cairns, Lord 
Justice Lush, Mr. Justice Archibald, Baron Piggott, Baron Pollock, 
Lord Hailsham and Lord Caldecote. He mentioned also that the 
number of members had doubled since the end of the war. 

The secretary spoke of the wide and growing scope of the Fellow- 
ship’s activities, and stressed the need for greater consecration of life. 
The secretary of the Scottish branch brought greetings from Scotland, 
and spoke of the growth of the work North of the Tweed. 

In the centenary address Dr. Martyn Lloyd-Jones demonstrated the 
place of law and laws in the economy of God. It was emphasized 
that men of law logically should be men of God for, ultimately, the 
law should cause men to realize their inability to comply with God's 
law, and their need of divine help to enable them to live in accordance 
with the divine Will. The address is being printed and copies may be 
had, at cost only of postage, from Francis Coningsby, Spencer House, 
Tadworth, Surrey 


STOCKPORT INCORPORATED LAW SOCIETY 


Following upon the forty-ninth annual general meeting of the 
societ. held recently, with the president, Mr. W. Richardson, in the 
chair, the officers and committee of the Society for the year 1952/53 
are: President, Mr. W. Richardson ; vice-presidents, Messrs. J. A. 
K. Ferns, G. A. Baker and T. R. Ellis ; hon. treasurer, Mr. Thomas 
Hidderley ; hon. secretary, Mr. L. E. Crosland; hon. auditors, 
Messrs. A. Newton and A. Wainwright; committee, Messrs. H. 
Walls, J. P. Peacock, A. Wainwright, J. Cass, J. Abson, E. Higgin- 
bottom, E. Thorniley, J. H. W. Glen, G. A. Hurst, J. C. Moult, 
H. Sidebotham, M. L. Hall and J. E. Shaw 
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NEW COMMISSIONS 


BARNSLEY BOROUGH 


Charles Bernard Ball, M.B.E., 138, Dodsworth Road, Barnsley 
John Blyth Bennett, 13, Longcar Lane, Barnsley 

Vernon Dunk, 43, Granville Street, Barnsley 

William Gill, 234, Burton Road, Monk Bretton, Barnsley. 

Mrs. Winifred Gillispie, 124, Rotherham Road, Barnsley 

George Morrey, 32, Woodstock Road, Barnsley 

Ossian William Longbottom Porter, 4, Beech Grove, Barnsley. 
George Race, 62, Princess Street, Barnsley 

Arthur Birtles Slack, M.C., Ashville, Stairfoot, Barnsley 

George Geoffrey Smith, Moorend, Silkstone Common, nr. Barnsley. 


CAERNARVON COUNTY 


Penmaenmawr 
Barclays Bank 


Idwal Davies, Uwch y don 

Howell Thomas Lewis 
Llandudno 

Edward John Parry, 9 

Thomas Turner Pilling, Penarfron 


House, Mostyn Street, 


Marl Crescent, Llandudno Junction 

Albert Drive, Deganwy 
HARROGATE BOROUGH 

Mrs. Phyllis Mary Allen, 14, Kingsway Drive, Harrogate 

Richard Angus Hudson, 69, Pannal Ash Drive, Harrogate 

Joseph Torry Lancaster, Ashville College, Harrogate 

BOROUGH 

Applegarth, Eastgate, 


KINGSTON-UPON-HULI 


Lieutenant-Colonel George Wyrill Bayley 
Hornsea, E. Yorks 
Mrs. Hilda Macdonald Christian, 11 
Yorks 
Sydney 
upon-Hull 
Mrs. Dorothy Fowler Good, 92, Hull Road, Cottingham, I 
Eric Haller, Oaklands, Boothferry Road, Hessle, E. Yorks 
James Arthur Parnell, 38, Oldstead Avenue, Inglemire Lane, Hull. 
William John Robins, 120, Marlborough Avenue, Hull 
James Bryan Upton, M.B.E., Hotham House, Hotham, York. 


Alideridge Avenue, Hull, 


Godfrey Cecil Gibson, 17, Oldstead Avenue, Kingston- 


Yorks. 


PENZANCE BOROUGH 


Tregoddick Farm, Madron 
Bazeley, Ardoch, Lescudjack 


Penzance. 
Terrace, 


Ailwyn Geoffrey Bazeley, 

Mrs. Catherine Frances 
Penzance 

William John Rogers 


14, Roseman Terrace, Penzance 


NOTICE 


The next court of quarter sessions for the borough of Guildford 
will be held at the Guildhal!, Guildford, on April 26, at 11 a.m., and 
not on March 29 as previously fixed 


RECEIVED 


S. B 


PUBLICATIONS 


1950-51 


BOOKS AND 


The Leicester Ratepayer and His Money 
City Treasurer 

Legislation for Press, Film and Radio 
Solal. 1951. Unesco, Paris 

Urban District of Hoylake 
March 31, 1951 

\ Guide to County Services 

Manual of Fire Service Law 
February 1952 Thames Bank 
Essex, Price: Ss. 6 

Choice of Careers New Series No 
Solicitors 1951 Central Youth Employment Executive, H.M 
Stationery Office, York House, Kingsway, W.C.2. Price: Is. net. 

Institute of Municipal Treasurers and Accountants (Incorporated). 
Allocation of Central Administrative Expenses—G. L. Cramp and 
E. S. King 1952 1, Buckingham Place, Westminster, S.W.1. 
Price 7s. 6d 

Thames Conservancy 


Bordoli, 
Fernand Terrou and Lucien 


Abstract of Accounts for Year ended 
Staffordshire County Council 

Peter Pain. Supplement No. 1. 
Publishing Co., Ltd., Hadleigh, 


* 


26. The Law: Barristers and 


Report by Sir Jocelyn Bray, D.L., J.P. 
1952. Thames Conservancy Offices, 2/3 Norfolk Street, Strand, W.C.2. 
The Scope for Enterprize in Local Government—National Associa- 
tion of Local Government Officers, | York Gate, Regent's Park, 
N.W.1 1951. Price I 
Nottinghamshire County Council 
1950-51 


Budget, 1952-3, and Accounts, 
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LAW AND PENALTIES 
OTHER 


DEAD RATS MUST NOT BE SENT THROUGH THE POST 


A married woman appeared before the Leominster Justices on 
March 13 last, to answer a charge that she had, in December last, 
unlawfully sent a postal packet which enclosed a noxious substance, 
to wit, a dead rat, contrary to s. 63 (1) (a) of the Post Office Act, 1908 

There was no dispute as to the facts, and it was submitted on behalf 
of the defendant, who pleaded not guilty, that there was no case to 
answer on the grounds that the rat, being freshly killed and, in the 
words of Mr. Robert Browning, “a gay young frisker,” was not 
noxious, also that rabbit and cheese sent through the post might 
arrive at its destination in a noxious state if there was any delay in 
transit 

The submission was overruled, and the defendant then altered her 
plea to one of guilty, and in mitigation it was stated that the defendant 
had discovered last summer that her husband was associating with a 
woman and did not know what to do to stop it When Christmas 
approached and the defendant saw the appeal to post early, she 
looked around the shops, but could find nothing suitable to send to 
her husband's lover. “A young rat in good heart had been caught 
and she tied it up carefully, almost hygienically, and sent it to the 
other woman.” Defending solicitor added that the “ other woman ° 


CXVI 


had since disappeared 
The justices made an order discharging the defendant absolutely 


COMMENT 

There will surely be some, who in these depressing times, will find 
it impossible not to admire both the initiative shown by the defendant 
and the spirited submission of her solicitor 

The case opens up considerable possibilities—particularly for the 
politicians who are badly in need of new methods of abusing their 
opponents 

It will be recalled that it was not so long ago that an ex-Cabinet 
Minister courteously compared his political opponents unfavourably 
with the “ noxious substance” posted to the “ other woman” in 
the case reported above. Combined action upon lines similar to those 
adopted in this case on the part of all “ the vermin ™ would result in 
(a) increased income for the Post Office, (5) a marked diminution in 
the losses caused to food stuffs, (c) a most unpleasant odour in the 
vicinity of the ex-Cabinet Minister's house ! 

Lest the writer be accused hereafter of counselling and procuring 
offences against s. 63 of the Act he hastens to add that the section 
provides for a maximum penalty of £10 on summary conviction and 
twelve months’ imprisonment on conviction on indictment 

(The writer ts indebted to Mr. R. Salwey, clerk to the 
Leominster, for information in regard to this case.) 


justices, 


R.L.H 


No, 29 
STEALING BY FINDING 

A fifty-seven year old former miner who had developed silicosis, 
was charged recently at Salisbury Magistrates’ Court with stealing 
by finding, a leather suit case and contents of a total value of £14, 
contrary to s. 2 of the Larceny Act, 1916 

For the prosecution, it was stated that a seventy year old retired 
cobbler deposited four suit cases, strapped together, near a telephone 
kiosk in January, 1950. He later found that the top case which 
contained various articles connected with his trade, and some boots 
and shoes, was missing, and reported the matter to the police, but the 
police were unable to trace the thief. 

In December, 1951, twenty-three months later, the retired cobbler 
was seated in the refreshment room at a bus station, taking a crafts- 
man’s interest in other people’s boots, when he suddenly noticed a 
pair which had been in the suit case stolen from him. The retired 
cobbler went to the police with this information, and the wearer of 
the boots, a young road sweeper, was interviewed. He told the 
police that in May, 1951, he had been offered the boots by a woman 
and had bought them for 2s. 6d. and a jar of pickles 

The woman was interviewed and said that defendant came to her 
house in 1950 and left the suit case with her. She asked the defendant 
several times what to do with it and he told her that he had found it 
under a hedge, and thought it was abandoned, and that if she could 
find anyone whom the boots fitted she could dispose of them 

A detective constable said that among the articles recovered with 
the suit case were birth and marriage certificates. The defendant, 
who pleaded guilty, and who was stated to have one previous con- 
viction for stealing half a parachute, was fined £4 and ordered to pay 
1Ss. 6d. costs 


GOVERNMENT 
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IN MAGISTERIAL AND 
COURTS 


Section I (2) (1) of the Larceny Act, 1916, enacts that the expression 
“ takes “ where it occurs in the well known definition of stealing, set 
out in subs. | of the section, includes obtaining the possession of the 
article in question by finding where at the time of the finding the finder 
believes that the owner can be discovered by taking reasonable steps. 

Stealing was defined by statute for the first time in s. | of the Act 
of 1916, but no alteration was made to the existing common law, and 
therefore the many earlier decisions on what does and does not 
constitute stealing by finding remain binding 

It is not surprising that there should have been a large number of 
decisions upon this branch of the law, for the dividing line between 
what falls within the section and what falls without is very narrow, 
and depends entirely upon the belief of the finder at the time of the 
finding. The narrow distinction is well exemplified by the two old 
cases of R. v. Moore (1860) 25 J.P. 132 and R. v. Glyde (1868) L.R. 
I1C.C.R. 139 

In the former case, decided in 1860, it was held that the finder was 
rightly convicted of larceny where a bank note had been dropped in 
his shop and was found by the accused. The jury found that at the 
time that he picked it up he did not know, nor had he reasonable 
means of knowing, who the owner was, but that he intended when he 
found the note, to take it to his own use, and deprive the owner of it, 
and that he believed, when he found it, that the owner could be found. 

In R. v. Glyde, decided in 1868, the accused was held not to be 
guilty of larceny in a case in which he found a sovereign on the highway 
and believed it to have been accidentally lost. With the knowledge 
that he was doing wrong, defendant at once determined to appropriate 
it notwithstanding that it should become known to him who the owner 
was and when the owner was speedily made known to him he refused 
to give up the sovereign. There was, however, no evidence that he 
believed, at the time of finding the sovereign, that he could ascertain 
who the owner was 

It is sometimes difficult to apply this clear legal principle to everyday 
incidents. For example, the writer was seated in the front row of the 
dress circle at a London theatre recently with his children when a 
half crown dropped on to his son’s lap from the upper circle during 
the performance. It was reasonable to assume that a member of the 
audience in the upper circle was the owner of the half crown and the 
question arose in the writer's mind as to what action, if any, he ought 
to take in order to make sure that no charge was preferred under s. 1 
of the Act of 1916. In fact, the matter was dealt with by way of 
compromise for the half crown was laid ostentatiously upon the 
ledge in front of the writer's seat and remained there during the whole 
of the next interval so that the loser, if he was so minded, could come 
and claim the money. No application was, however, made and the 
half crown was divided equally between the writer's children ! 

Similar difficulties arise in everyday life in considering whether the 
owner has abandoned the property found, for, as is well known, 
there can be no conviction in such a case, as things of which the 
ownership has been abandoned are not capable of being stolen 

A case which well exemplifies the fact that the legal view does not 
coincide with that of the man in the street is that of Hibbert v. McKier- 
nan (1948) 112 J.P. 287. It will be recalled that the facts in that case 
were that a man wandered over the Reddish Vale golf links on a day 
in 1947 after having been previously warned off the course. In his 
pocket were found eight golf balls valued for the purpose of the case 
at the very modest figure of 10s. The golf balls had been lost by the 
original owners and abandoned by them. The Divisional Court found 
no difficulty in upholding a conviction of larceny on the ground that 
the members of the club had acquired a possession of such a nature in 
the balls that interference with it was capable of becoming the basis of 
a charge of larceny 

In th: interests of hard hit golf professionals it is suggested that the 
P.G.A. should have copies of the judgments in this case prepared and 
that the same should be thrust into the hands of all those furtive 
looking characters who haunt our links and offer second hand golf 
balls at prices well below their market value ! 

(The writer is indebted to Mr. H. E. Jackson, clerk to the Salisbury 
City Justices, for information in regard to this case.) R.L.H 
PENALTIES 
Taunton— March, 1952—causing unnecessary suffering to a neighbour's 
dog—tined £3. To pay £3 3s. costs. Defendant said the dog 
had been a nuisance as for five or six days it haunted his house, 
always returning after it had been chased away. He ultimately 
became exasperated and shot near it. The dog was found 
bleeding from the head and shoulders and had to be destroyed. 
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ten minutes; on the other hand, such films as treat uncon- 
ventional subjects in a tactful, restrained and inoffensive manner 
are rigidly banned to the young. The few films which come to 
this country from France and Italy are, on the whole, exquisite 
works of art; the acting is elegant and refined; light and 
shade are contrasted with delicacy of touch. On the other hand 
we have a vast mass of American films, produced at enormous 
expense, in which sentimentality is laid on with a trowel and 
character portrayed with about as much subtlety as is achieved 
by the brush of a bill-poster; in which actors and actresses 
(as has been well said of one of them) “ run through the gamut of 
human emotions—from A to B”™ in which the incidents 
range from displays of sheer bad manners to crude brutality, 
and the theme, repeated ad nauseam, can be summed up in the 
words of a character in the Ingoldshby Legends 
“Dame Alice I found ; she sank on the ground ; 

I twisted her neck till I twisted it round. 

With gibe and jeer, and mock and scoff, 

I twisted it on till I twisted it off !” 

Judging by the usual methods employed by the censors in 
certifying Continental films it would appear that they have 
evolved a simple rule of thumb—that “X” stands for Sex 
but only when the aroma of that dangerous word is faintly and 
delicately diffused throughout the production. When the 
film fairly reeks with vice, it may flaunt itself at will, provided 
it is conventionally (though suggestively) clad in a regulation 
two-piece bathing-suit, a “ daringly " low-cut corsage, or any 
other of the currently-recognized preservers of so-called decency 
which are more exhibitionistic than nudity itself. This latter 
class of production may get “ U ” (for Ugliness ?) or sometimes 
“A "—which may stand for Abandoned, Anti-social or Anato- 
mical, according to taste. 

A sincere and thoroughgoing puritanism in the approach to 
dramatic and literary art might, in the minds of some well- 
meaning persons, have something to be said in its favour, sterile 
and unattractive though its results might be. It would deprive 
humanity of much that is both graceful and beautiful ; it would 
go far to cripple and destroy the canons of elegance and good 
taste. But the least that can be said for it is that it would not 
substitute East Lynne and Little Lord Fauntleroy for the works 
of Moliére, Ibsen and Tchekov, set up Mr. Ernest Hemingway 
and his school-boyish followers in place of Fielding, Flaubert 
and Dostoievsky, or enthrone Annie Get Your Gun instead of 
Figaro and Cosi Fan Tutte. The present canting humbug of the 
Film Censorship does just these things—and worse. Bowdlerism 
plus vulgarity do not constitute artistic morality. 


The problem, after all, is one less of morality than of aesthetics 
In the hundred and eighty years since the Declaration of Inde- 
pendence the United States, with all the cultural heritage of 
Europe behind them, have not produced one single poet, painter, 


musician, playwright or essayist of world stature. Must we, 
the heirs of Shakespeare, Vanbrugh, Sheridan, Galsworthy and 
Shaw, look for our dramatic material across the Atlantic, to 
the shoddy melodrama and sordid underworld pictures produced 
by Megalomaniac Studios, Inc? A.L.P. 


AXIOMATIC 


The man whom you think will never defend 
Is the one who will fight to the bitter end 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sewet."’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The aame and address of the subscriber 
must accompany each communication. All communications must be typewrittes or written on one side of the paper only, and should be in duplicate. 


Adoption Residen { applicant and infant revoked as to which see Criminal Justice Administration Act, 1914, 
egard t rictio n the n f pt role 2(5)  =s. 30: (3) and Children and Young Persons Act, 1933, s. 87 (4) 
pt ct 0. stat hat : lor f t not As these orders are enforceable in the same way as affiliation orders, 
England = s. 8 of the Money Payments (Justices Procedure) Act, 1935, applies 
he fant and on an application to enforce arrears the justices have power to 
ant for remit if, in their discretion, they think this proper 
late of 
Children and Young Persons— Liahi/i f divorced parent to 
which contribute towards the maintenance of iidren in the care of the 
Cc . : & ants Local furth wiry 
England it co g. the AB, who was born in 1939, is the son of Mr. and Mrs. B, who were 
with the appl f nd exc y three married in 1933. In 1948 the parents separated and Mrs. B obtained 
aving been ! y ‘ to the a maintenance order against her husband under which he was to pay 
weeks ago her (inter alia) the sum of 7s. 6d. per week in respect of AB. In 1949 
the mean 1 lividual AB was taken into the care of the local authority under s. | of the 
sleeps, or where t , leep Children Act, 1948: he has remained in care ever since, and is likely 
nR \ 7 ” . the above so to remain for some time to come. In February, 1950, Mrs. B 
appear to satisfy both r yirer ts t ey follow obtained a variation of her maintenance order under which the weekly 
ttern of events preceding p ! I find payments in respect of AB were increased to Ils. 6¢. In December, 
magine a cas the in fail to 1950, Mr. B obtained a divorce against his wife and Mrs. B was given 
atisfaction of the se requirement custody of AB and another child of the marriage 
t ! appear Mrs. B has agreed to contribute towards the maintenance of AB by 
hser the local authority, but she is now about three months in arrear with 
the payments she agreed to make. Mr. B is about £20 in arrear with 
the payments to his wife under the maintenance order and this ts 
undoubtedly one reason why Mrs. B finds it difficult to contribute 
towards her son's maintenance 
The town clerk considers that notwithstanding that Mr. and Mrs 
B are divorced they are both still hable, by virtue of s. 24 of the Children 
Act, 1948, to make contributions in respect of their child's maintenance 
under s. 86 of the Children and Young Persons Act, 1933. The local 
authority, therefore, wish to apply to the appropriate magistrates’ 
court for a contribution order under s. 87 of the 1933 Act. Such an 
order could presumably be made against either Mr. or Mrs. B or 
even, conceivably, against both of them jointly, but the local authority 
wish to apply for an order against Mr. B as the primarily liable parent. 
The clerk to the justices suggests, however, that no court would grant 
such an order, as Mr. B ts already under an obligation by virtue of 
ce resider f j : j n d 2 the maintenance order to contribute to his son's maintenance, and 
All ; that the court, in assessing Mr. B’s means, would not be entitled to 
assume that the maintenance order would be varied The clerk to 
Children and Young Person f n or j the justices suggests that the local authority should ask for an order 
f ' ge Person f Edu , f against Mrs. B and rely on her to enforce the maintenance order 
vad 52 against her husband 
would value your opimion on the fi I po The town clerk agrees that the course of action suggested by the 
tion is whether a contributio mac ) clerk to the justices 1s one which is open to the local authority, but in 
yn the committal of a child to the cat . he his opinion it is both cumbersome and impracticable from the local 
person under the Act continues to iforcea ring authority's point of view. Even if the appropriate court were prepared 
the child is being provided with board ‘ ! to make an order against the mother, it 1s felt that the local authority 
wovided by the local education aut! < ' should not be placed in a position whereby in order to receive a 
clear from s. 52 of the 1944 Act t es whe ‘ contribution from the father of a child they may have to take action 
) order has been made, recovery cannot 1 f ‘ j against the mother in the hope that enforcement proceedings by the 
f the cost of board and lodging Spec t mother will ultimately result in payment to the authority. Moreover, 
local education authority ts under t tory duty t if the father’s means increase, the authority cannot require the mother 


c ren and Youn 


child fr of charge to its par to apply for an order increasing the amount payable to her (and 
§ (3) of the 1933 Act t perso fer ultimately to the authority) in respect of the son 
to the provisions of the Act til the child Mr. B has been asked to apply for a variation of the maintenance 
ghteen years, and by virtue o ; wut order on the grounds that his wife is no longer maintaining the child 
ume as that of the fit t ! ‘ but this he refuses to do. He would, of course, be more or less forced 
m to say, howeve oO « to apply for a variation order if a contribution order could be made 
a contmbution order u t of x ul ? against him 
person ordered to be sent to pp " t or Your opinion is requested on the action the local authority should 
r under supervision from t " take STEA. 
a legal habilit ’ inswer 
We agree that in a proper case an order can be made against the 
father and another order against the mother. In the present instance 
there seems to be no reason why application should not be made for 
i an order against the father. If his answer is that he is already bound 
the local education authority as s 1 not . by an order to pay to his wife for the maintenance of the child, it 
a fit person. The fit person ts temporar reli yt can be pointed out that he is not complying with the order, and that 
maintain. Might it not be argued that the it is open to him to ask to have the existing order varied or discharged 
second proviso to s. 87 (3) renders ) 
Lf 


© child is receiving board a eo : ; 4.—Husband and Wife—Maintenance order—Variation—Wife in 


I incline to the opimion that the 


et 


salt tn alad to receive confrmet > ation mental home 
: , In January, 1948, an order was made by the R magistrates against 
the husband in favour of the wife for 35s. per week. The wife is now 

In our opinion the order remain ‘ les uried in a mental home and the R magistrates have decided that an appli- 
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cation for variation made by the husband should be dealt with by my 
justices. The husband is applying for variation of the order on the 
grounds that the wife is a mental patient in B mental hospital 

The complaint has been issued but I cannot see how it can be served 
in view of the fact that the wife is a mental defective ; neither can I 
see how proceedings can be taken by the husband without service on 


the wife of the summons. Wil! you please advise me ? Sus. 


Answer. 

We refer our learned correspondent to an answer at 112 J.P.N. 593 
and to others at 115 J.P.N. 63 and 348. 

We are not quite clear whether the wife has been dealt with under 
the Mental Deficiency Acts, or otherwise, and something depends on 
this. If the wife can understand that there is a question of varying 
her order and that she might instruct a solicitor to deal with the matter 
we think the summons could be served upon her. Otherwise, in the 
absence of any order of a court of protection, we do not think a 
summons can lawfully be served. This is hard upon the husband, but, 
if his wife is being maintained free of cost under the National Health 
Service Act, justices would not be likely to enforce payment of arrears 
even if application were made to them. 
5.—Husband and Wife—Separation and maintenance order-—Wife 

refusing to divulge her address 

In 1937 an order was made in favour of wife against husband for £2 
per week maintenance and including a non-cohabitation clause on 
grounds of desertion 

Wife has complained in past that husband has come to place at 
which she lived and created disturbances. She has moved her address 
and is now living at a place known to the court but unknown to 
husband. Husband has asked court to furnish the address, claiming 
he wants to make inquiries to see if grounds exist for applying for 
variation or revocation of order. He alleges he has reasons for thinking 
such grounds may exist, but cannot furnish any prima facie evidence in 
support. The bench feel that if address is supplied the wife will be 
subjected to further persecution which may involve her in moving 
again, but at the same time they realize it places husband in a difficulty 
if, in fact, his suspicions are justified 

(a) Is husband legally entitled as of right to the address 

(>) If not, and assuming the bench has a discretion in the matter, 
can you suggest any means by which the difficulty can be resolved ? 

(c) If husband enters a complaint for variation with the object of 
getting wife into court and asking her for address in the box: (i) 
It is assumed the bench should satisfy themselves there is prima facie 
evidence for the grounds of complaint before issuing a summons ; 
(ii) If a summons is issued, and served through the clerk's office so 
as to conceal wife’s address, could wife be compelled to answer a 
question as to her address if she gave evidence ? Spr. 

Answer. 


> 


(a) In our opinion, no. 

(6) It is for the husband to make such inquiries as he can with a 
view to establish a sufficient case to justify the issue of process. If he 
can afford it, his best course is to place the matter in the hands of a 
solicitor, who will know how best to pursue the inquiry 

(c) (i) Yes. The process of the court must not be used for the sole 
purpose of trying to obtain evidence from the wife when the husband 
has none to tender 

(c) (ii) Not necessarily, though circumstances could arise in which 
it would be relevant to show where the wife is living or working 


6.—Land—Gift or sale by parish council—Consents required. 

A parish council owns and administers a recreation ground from 
which it derives a regular income. It is desired that conveniences be 
erected but the estimate has proved too high. They proposed to 
give a piece of the recreation ground where it borders the highway to 
the rural council, for the erection of public conveniences accessible 
both to the highway and to the ground, and in addition will give £50 
from accumulated revenues to the cost. Doubts have been expressed 
as to the parish council's powers in this matter Fspc 

Answer. 

We do not think that the parish council have any power to make a 
gift of the land. We suggest that they apply to the Minister of Housing 
and Local Government for consent under s. 170 of the Local Govern- 
ment Act, 1933, to sell to the rural district council the land for a 
nominal sum ; note that consent of the parish meeting is also necessary 
in the same way they should seek the sanction of the Minister under 
the proviso to s. 228 of the Act to give £50 from accumulated revenue 
towards the cost 
7.—Land—Restrictive covenant—Payment for release—Alternative of 

purchasing— Powers. 

My council purchased a plot of land which had a restrictive covenant 
preventing the erection of buildings. They are now desirous of 
releasing the land from the covenant and propose to purchase the house 
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and land adjoining to which the covenant is attached. After purchasing 
the house the council wish to sell the land to a cinema company for 
the erection of a cinema by them. Part of the grounds to the house are 
laid out as tennis courts and would be severed from the house and 
included in the park. I shall be obliged if you would inform me under 
which Act it. would be possible for the council to purchase. I have in 
mind (1) The general powers under ss. 125 - 127 of the Local Govern- 
ment Act, 1933, (2) Physical Training and Recreation Act, 1937, (3) 
Local Government Act, 1948, relative to entertainment and (4) Town 
and Country Pianning Act, 1947. If the council were unable to 
purchase by agreement would they have any powers to seck release 
from the restrictive covenant ? ALSA. 
Answer. 

They can try to negotiate release, without acquiring the house, or 
they can acquire the house and its grounds by agreement or com- 
pulsorily. We gather that the cinema is to be built upon the land 
already belonging to the council, What will happen to the house 
does not appear. If it is to be used as offices, or otherwise for the 
council’s business, s. 125 of the Act of 1933, cited in the query, is 
appropriate. If not, the appropriate sections of that Act are ss. 156 
et seq., and a supporting “ function " must be found elsewhere. The 
Physical Training and Recreation Act, 1937, or s. 164 of the Public 
Health Act, 1875, would support purchase of the grounds to be added 
ta the park. Section 132 of the Local Government Act, 1948, is 
presumed to be the thirdly suggested power in the query, but neither 
this nor the Town and Country Planning Act, 1947, seems appro- 
priate to the proposal as we understand it. The crux is what will be 
done with the house, which probably represents substantially the 
larger part of the value of the property to be acquired. 


8.-Landlord and Tenant—House let to 
individual—Protection from ejectment 

XY _ ts a statutory corporation and has been a tenant of a dwelling- 
house for upwards of twenty years. The XY corporation has, with the 
knowledge of the owner, sub-let the premises to one of its employees 
The employee is a service tenant, as opposed to a service occupier, of 
the corporation. Notice to quit has been served on the corporation 
and the owner seeks vacant possession of the property 

The premises are of a category which would normally be within 
the scope of the Rent Restrictions Acts. It has, I understand, been 
decided that whilst a limited company can have the protection of the 
Acts, so far as limiting rent, they cannot claim the protection of the 
Acts as to possession. It is to my mind arguable whether the lawful 
sub-tenant of a limited company can or cannot claim the protection 
of the Acts as to possession. It may be said that a limited company 
cannot give something to which the company itself is not entitled, 
i.e., protection of the Acts as to possession. On the other hand, there 
is a view that the property, as opposed to a tenant, is protected by the 
Acts and that therefore a lawful sub-tenant may have such protection. 

I believe that it has not been decided whether the rule affecting 
limited companies applies to all corporations 

I shall be glad to have your opinion as to whether the owner could 
successfully prosecute an action for recovery of possession of the 
premises from either the corporation, or the sub-tenant or both of 
them Fims. 


corporation—Sub-let to 


Answer 

We agree that a limited company is not protected from ejectment 
by the Rent Restrictions Acts: Hiller v. United Dairies (London), 
Ltd. (1934) 150 L.T. 74. The general principle of the Acts is to protect 
only a tenant in residence, and in our opinion the ratio decidendi of 
this doctrine extends to all corporate bodies 

A tenant, unless prohibited by the terms of the contractual tenancy, 
can sub-let during the continuance of that tenancy, and we think that 
the sub-tenant is entitled to hold over as a statutory tenant, because 
he can “ retain possession " within s. 15 (3) of the Act of 1920, although 
his lessor, being a corporation, cannot become a statutory tenant 
In the result we think that the landlord could recover possession of 
the premises from the company but that the sub-tenant of the company 
would be protected as a statutory tenant under the Acts 


9.—Local Government— Rural council offices—Joint use with county 
Delimitation of rights. 

The late board of guardians bought these premises in 1884. This 
rural district council used the premises jointly with the guardians from 
1894 until July, 1948, at no cost to this council. The rural district 
formed part of the union, together with two boroughs and two urban 
districts. The clerk to the guardians has also always held the offices 
of clerk of the council and superintendent registrar. The relieving 
officer occupied part of these premises as a dwelling-house, and when 
he died in 1927 the portion occupied by him was let to the council 
at £50 per annum. There is no written agreement for this £50 Some 
of the rooms are still occupied jointly by the rural district council 
and the county council. The part occupied by the county council is in 
connexion with registration of births, deaths, and marriages, and 
register office weddings. 
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cleaning, 
ntiribution | 1 the county 
has asked 


The rural district council is now meeting the « 
heating, and lighting, and receiving a c« 
ouncil for regustration services. The rural district i 
the county council to sell them the building The county council 
refuse to sell but offer the premises on a sever (with the 
option to renew for a further seven years) on a full repairing Dasis of 
the whole building at a rental! of £200 per annum The county council 
will pay half the cost of decorations for rooms 1 jointly 
and will pay a proportion for cleaning, heating lighting on an 
area basis. The figure of £200 was fixed by the district valuer who has 
ignored s. 126 of the Local Government Act, 1933, as he states it 
does not concern him By s. 126 of the Local Government Act, 
1933, this rural district council is entitled to use the board room and 
offices at all reasonable hours for their meetings and proceedings 
Will you please advise (1) Is the rural district council entitled to 
use the premises free of charge” (2) Does the word “ proceedings ™ 
refer to meetings of the council or does it refer to the general trans- 
actions of the council? (3) What exactly is the council entitled to 
under the section”? (4) Is it a correct interpretation that the board 
room can be used for meetings and the offices for any other business 
Dac. 


year icasc 


of the council 

inswer 
proceedings " must have some meaning, and therefore 
126 us not confined to council meetings. We think 
council business by the council's 


The word 
the right given by s 
it covers transaction of ordinary 
staff, as in your (4) As for your (1), the district council were not in 
1929 using the formerly residential accommodation free, and are in 
our opinion not entitled to do so now They are entitled to go on 
using the accommodation they used before 1929. The district valuer 
probably ignored s. 126, upon the footing that the two council's would 
make a new agreement, superseding the status created by the Local 
1929, which is preserved by the Act of 1933. The 

+) os hardly 
the Minister 
seems the best 


Government Act 
position in this case has become so entangled that your 
susceptible of being answered “ exactly Referem 
of Housing and Local Government under s. 156 ( 
solution 


c 


10. _Local Government Superannuation Act, 1937 Reco urrears 
f contributions 
being servants, become “ con- 


years continuous service, 


Certain employees of my council 
tributory employees on completing three 
Owing to an incomplete record of 
discovered to be a contributory employee 
after he had completed the qualifying period 
to pay arrears of contributions even by small instal 
consider that under 6 (3) of the Act my council 
may deduct the arrears of contributions from the employee's r nera- 
tion, or must they take proceedings in the appropriate court unless 

prepared to let the arrears stand employee 
Br. 


service an ployee was not 
intil some twelve months 
refuses 


Do you 


The employee 


the provisions of s 


they are over 


retires on pension 

Answer 
Looking to s. 6 (3) of the Act of 1937 we hav ‘ that the 
an be deducted from his remuneration, th« ~y have the 


ve of legal proceedings 


arrears 
alternat 


i Magistrates Jurisdiction and powers 
LP. S62 —Indic ¢ 
Do you think that the case of R. v. Fu 


fence triable sump 


rightly decided 
inswer 

had always taken the view t 

Act, 19 


of that 


We confess that we 


i schedule to the Criminal Justice 


secor 
1 schedule which relates back to s. 24 


does 
! table offences which may 


to refer only to those ind« 

‘ , " 
marily by virtue he said 5. 24 This 
from para fences 


though they 


which are 
offence 
Hasty nel i ne Gasworks 
Os summarily not 
1925 pursuance of the prox 

C reming " 14s It could be 
Act of be read 

heen 


then 
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) < on 


offences was : Ty 


contemplated and intends 
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Appa 


that since one way of dealing v 
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and are thus within the expres 
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12.Road Traffic Acts—* Publi: place“ within meaning of s. 15 of 
Road Traffic Act, 1930-——Bombed site 

A man has been charged with being in charge of a motor vehicle 
in a public place whilst under the influence of drink to such an extent 
as to be incapable of having proper control of the vehicle. The public 
place in question is a bombed site on which both the man and vehicle 
were found. The site is open to the public and there is nothing to 
prevent anyone walking across it if they so desire. 

In the case of R. v. Collinson (1931) 23 Criminal Appeal Reports 49, 
it has been held that a field to which the public are admitted is a public 
place within this section and referring to Elkins v. Cartlidge (1947) 
1 All E.R. 829 it has been held that an enclosure being a place to which 
the public had access was also a public place for the purposes of this 
section 

In the course of his judgment in this case the Lord Chief Justice 
referred to R. v. Collinson and it seems quite clear that he had in his 
mind when talking of public places somewhere which the public were 
invited to use 

The difficulty here as I see it is that this bombed site is private 
property and the owner is entitled to put a fence around it and prevent 
anyone from passing over it. 

The same difficulty of course arises under the Vagrancy Act as to 
whether prostitutes behaving in an indecent manner on bombed sites 
can be said to be behaving in that manner in a place of public resort 
or not. 

Is it that these people are simply trespassers on private property 
and therefore not liable to be charged with these offences ? 

Your early opinion as to whether you consider a bombed site 
adjacent to a road a public place within the meaning of these sections 
would be appreciated as the case again comes before the court in a 
very short while STrRop. 

Answer 

This is certainly a border line case, but in our opinion the site in 
question is a public place for the purpose of the Road Traffic Acts, 
although it is true that in the present case the public are not invited as 
they were invited in Elkins v. Cartlidge, supra. The public have in 
fact access to the site, and the owner has not done anything to prevent 
its use by the public, and so we think it can properly be treated as a 
public place 

As to the offence under the Vagrancy Act, the words are different, 
but if in fact the general public makes use of the site we think there 
may be an offence here also 


13.—Summons—form of—Omission of word “ wilful.” 


I should be glad to have your opinion as to whether the decision 
Waring v. Wheatley (1951) 115 J.P. 630, overrides that in Lomas v. 
Peek (1948) 112 J.P. 13 WINNOW 

inswer 

No, we think the cases can be distinguished. In Waring v. Wheatley, 
supra, the order which purported to create the offence was criticized 
by the court, and the defendant could not really know what charge 
he had to meet unless the word “ wilfully " was inserted. In Lomas 
v. Peek the court held that the defendant was given ample particulars 
sO as to be made aware of the nature of the alleged offence, and in the 
circumstances of that case such words as “ knowingly " and “ wilfully” 
were technical terms, the omission of which was not important. 


14.—Water Supply — Main existing but insufficient—Capital cost of new 


main—Guarantee by council 

Some years ago a statutory water company laid a two inch water 
main to supply certain dwelling-houses in a part of my council's area, 
and the council entered into a guarantee with the company This 
guarantee is no longer operative, as the water charges paid exceed 
the amount of the guarantee. Owing to the erection, spread over a 
period of years, of more houses in that area, the present supply for 
domestic purposes is now, by reason of the inadequacy of the main, 
proving insufficient. The company is prepared to replace the existing 
main by a three inch or four inch main, but have asked whether the 
council would (a) make some contribution towards the capital 
expenditure involved or, alternatively, (6) give a new guarantee under 
s. 36 of the Water Act, 1945 

Am I correct in assuming: (i) that the council are under no 
obligation to make such a contribution (ii) that s. 36 of the 1945 
Act, which refers to the obligation of a water undertaker to “ bring 
water to that area " does not apply in this case where a water main ts 
already laid and a supply of water given 

My council appreciate that the fire service authority may make a 
contribution under the Fire Service Act, 1947 BIDDOLPH 


Answer 
We agree with both your assumptions 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (conid.) 
THe SOUTH WALES ELECTRICITY 
BOARD 


Boret GH OF COLWYN BAY 


Appointment of Deputy Town Clerk 
APPLICATIONS are invited from solicitors 


] 


| Appointment of Full-time Female Probation | —_—— 
| Officer | APPLICATIONS are invited for the position 
| of Assistant Solicitor in the Lega! Section of 


with experience in Local Government for the | 


above appointment, 
VII A.P.T. (£685—£760). 

The appointment is terminable on one 
month's notice on either side and is subject 
to the Local Government Superannuation Act, 
1937. The successful applicant will be required 
to pass a medical examination. 

Applications, stating age, experience and 
qualifications, accompanied by copies of three 
recent testimonials, should be delivered to me 
endorsed “ Deputy Town Clerk” not later 
than Thursday, April 10, 1952. 

Canvassing, directly or indirectly, 


disqualify. 
HAROLD E. BRAITHWAITE, 
Town Clerk 


will 


Town Hall, 
Colwyn Bay. 
March 22, 1952. 





Boroucn « OF GUILDFORD 
Deputy Town Clerk and 
Deputy Clerk of the Peace 


APPLICATIONS are invited from solicitors 
with local government experience for the above 
appointments which will become vacant on 
July 1 next, at a salary of £1,090 per annum 
rising by three annual increments to £1,240 
per annum. 

The post is superannuable and the successful 
candidate will be required to pass a medical 
examination. 

Applications, with the names of three 
referees, should reach me not later than April 10. 

Canvassing will disqualify, and relationship 
to any member or officer of the Council must 
be disclosed. 

While housing accommodation cannot be 
guaranteed, every assistance will be given to 
the successful candidate in finding suitable 


accommodation. 
HERBERT C. WELLER, 
Town Clerk. 
Municipal Offices, 
Guildford. 


YORKSHIRE OUSE RI OUSE RIVER BOARD 
Appointment of Senior f Senter Legal Assistant 


APPLICATIONS are “are invited from solicitors 
for the appointment of Senior Legal Assistant 
in the office of the Clerk and Solicitor of - 
Board. Salary £870 per annum risin 
£1,000 in accordance with Grade X o 
National Joint Council’s Scales. 

The person appointed will not be permitted 
to engage in private practice nor to hold any 
other appointment. 

The appointment will be subject to the 
provisions of the Local Government Super- 
annuation Act, 1937. 

Applications on forms which (with terms and 
conditions of the appointment) will be supplied 
on receipt of a stamped addressed foolscap 
envelope, should reach the undersigned not 
later than Friday, April 18, 1952, marked 
“Senior Legal Assistant.” 

A. W. WOOD, 
Clerk and Solicitor of the Board, 


21, Park Square South, 
1. 
March 26, 1952. 





at the salary of Grade | 





cry OF BIRMINGHAM 


APPLICATIONS are invited for the appoint- 
ment of a full-time female Probation Officer 
for the City of Birmingham. 

The appointment and salary will be in 


accordance with the Probation Rules, 1949 to | 


1952. Candidates must not be less than 23 
years nor more than 40 years of age, except in 
the case of a serving officer 

The post is superannuable and the selected 
candidate will be required to pass a medical 
examination. 

Applications (in own handwriting) giving 
age, present position, general qualifications 
and experience, should be sent with copies 
of three recent testimonials to the under- 
signed not later than fourteen days after the 
publication of this notice 

T. M. ELIAS, 
Secretary to the 
Probation Committee. 
Victoria Law Courts, 
Birmingham, 4. 





IDDERMINSTER BOROUGH 
KIDDERMINSTER PETTY 
SESSIONAL DIVISION 

HUNDRED HOUSE PETTY SESSIONAL 
DIVISION 
BEWDLEY PETTY SESSIONAL DIVISION 


First Assistant to Clerk to the Justices 


APPLICANTS should have had extensive 
experience of the duties of an assistant toa 
Justices’ Clerk including typing depositions, 
issuing process and keeping accounts and 
must be capable of acting as Clerk of a Court. 

The salary will be within A.P.T. Grades IV 
(£530-£575) and V (£570-£620) according to 
experience and ability. 

The post is superannuable and subject to 
the conditions of the National Joint Council 
for Local Authorities Staffs. 

Applications, stating age, education, quali- 
fications and magisterial experience together 
with copies of not more than three recent 
testimonials should be sent to the under- 
signed not later the Thursday, April 17, 1952. 

G. W. HARRIS, 
Acting Clerk to the Justices. 
16, Vicar Street, 

Kidderminster 

March 25, 1952 (Y 112) 


REAL LEATH ER 
BRIEF CASE 


Size 16ins. x i tins. 
, Tan. 
Amazing Value 
Triple Lock 
Reinforced 
Ha 





Two Divisions 


£2 16 6 


Direct from the factory 
8 Divisions 12s. extra 


Inchading post and packing 
(or C.O.D. 10d. extra) 


MAYLORDER (Dept | 


PLEASANT VIEW, ARDWIC | 








the Secretary and Solicitor’s Department at 
Head Office, St. Mellons. 

Applicants should have experience of Con- 
veyancing, General Legal work and Advocacy. 
Experience of Public Administration would be 
an advantage, but not essential 

The salary for the position, which is per- 
manent and superannuable, will be £845 
rising to £950 per annum. 

Applications, stating age, present position, 
salary, qualifications and experience, and 
i three referees, to be addressed to the 

sretary to arrive by April 14, 1952. 


D. G. DODDS, 
Secretary. 
St. Mellons, 
Cardiff 





Deves COUNTY COUNCIL 
Appointment of Assistant Solicitor 
APPLICATIONS are invited for this whole- 
time appointment at a salary of £1,000, rising 
by annual increments of £50 to £1,200 per 

annum. 

Applicants must have had considerable 
Local Government experience, preferably with 
a County Council. The appointment will be 
terminable by three months’ notice on either 
side and the selected candidate will be required 
to pass a medical examination for superannua- 
tion purposes. 

Applications, stating present salary, age and 
details of experience, together with the names 
of two persons to whom reference may be 
made, should be forwarded to me by not later 
than April 12, 1952. 

Canvassing in any form will disqualify. 


H. A. DAVIS, 
Clerk of the Council. 


The Castle, 
Exeter. 





Borovcn | OF GODALMING 
Agpetatment of Town Clerk 


APPLICATIONS are invited from barristers or 
solicitors with local government experience for 
the appointment of Town Clerk of Godalmi 
and Clerk to the Godalming Joint Buri 
Committee at a salary of £1,100 per annum 
rising by annual increments of £50 to £1,400 
per annum. 

The appointment, which will be subject to a 
medical examination and will be determinable 
by three months’ notice on either side, will be 
in accordance with the Conditions of Service 
set out in the second schedule of the recom- 
mendations of the Joint Negotiating Com- 
mittee for Town Clerks and District Council 
Clerks. 

Applications, stating age, qualifications and 
experience, together with copies of three recent 
testimonials, must reach me not later than the 
first post on Tuesday, April 8, 1952. 

Canvassing, directly or indirectly, will 


ualify. 
— A. V. RATCLIFP, 
Town 
Municipal Buildings, 
Godalming. 
March 18, 1952. 


ee ae 





iv JUSTICE OF THE 


Ss" PANCRAS BOROUGH COUNCII 


Appointment of Assistant in Town Clerk's 
Department (Legal) 


APPLICATIONS invited from suitably quali- 
fied persons for above appointment. Salary 
according to qualifications and experience, 
as follows 

Admitted Solicitors—A.P.T. Grade VA 
(£600-£20-£660) on first appomtment. Grade 
VII (£685-£25-£760) after two years’ legal 
experience from date of admission 

Unadmitted—GradeVA. (London weighting 
allowance payable in addition) 

Candidates must be experienced in convey- 
ancing and in procedure of Magistrates’ and 
County Courts. Previous experience in local 
government office desirable but not essential 
Appointment subject to National Scheme and 
Local Government Superannuation Act, 1937 
Applicants must disclose, in writing, if related 
to any member or senior officer of the Council 
Canvassing disqualifies. Council unable to 
assist with housing accommodation. Applica- 
tions, by letter, stating age, education, quali- 
fications experience, present and previous 
engagements, etc., with names of three referees, 
must be received by April 9 

R. C. E. AUSTIN, 
Town Clerk 
St. Pancras Town Hall 
Euston Road, 
London, N.W.1 








Ready for immediate despatch 
HANDBOOK 


ON THE 
INCOME TAX ACT 


1952 
By 
Butterworths Legal Editorial Staff 


This Handbook contains all that 
practitioners require for immediate 
reference, including the complete text 
of the Act, a full Index and Com- 
parative Tables, presenting not only 
a complete picture of the new Act but 
also the essential links between the old 
enactments and the new. 


Price 27s. 6d. net, 
by post 11d. extra 





BUTTERWORTH & CO. (Publishers) LTD. 
Bell Yard, Temple Bar, London, W.C.2 








BINDING 
WRITE FOR FULL DETAILS OF OUR 
BOOKBINDING SERVICE 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 


PEACE 











_ Now Ready 





ADVICE ON. 


ADVOCACY 


To Solicitors in the Magistrates’ 
Courts. 


by F. J. O. CODDINGTON, 
M.A.(Oxon.) LL.D.(Sheff.) 


with a Foreword by 
The Rt. Hon. Lord Justice Birkett, 
P.C., LL.D. 


To all who practise in the 
Magistrates’ Courts, this 
booklet should prove of 
sound practical value. Dr. 
Coddington, who recently 
retired after sixteen years 
as Stipendiary Magistrate 
at Bradford (following 
twenty-one active years at 
the Bar in Sheffield), writes 
with authority, insight, and 
knowledge on his subject. 


Lord Justice Birkett’s Fore- 
word is something more 
thana mere formal commen- 
dation: it is, in miniature, 
an Essay on Advocacy. 


ORDER NOW 
from 
JUSTICE OF THE PEACE 
LTD. 
Little London, Chichester 
Sussex 


Price 3s. 6d., plus postage, etc., 6d. 
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[se OF ELY COUNTY COUNCIL 
Senior Children’s Visitor Female Probation 
Officer 


APPLICATIONS are invited from women 
possessing a Social Science diploma or having 
taken the Home Office Child Care Course, 
and with experience of work with children, 
for the appointment of Senior Children's 
Visitor in Grade II (£°70+£15—£515) of the 
National Salary Scales. 

The person appointed will be responsible for 
duties in connexion with children in care or 
under supervision, and in addition, the limited 
duties of Part-time Female Probation Officer 
in the County. 

A travelling allowance for an 8 A.p. car will 
be paid. 

The appointment will be subject to the 
Local Government Superannuation Act, 1937, 
to one month's notice on either side and to the 
passing of a medical examination. 

Forms of application may be obtained from 
the Children’s Officer, County Hall, March, 
and must be returned to the undersigned not 
later than April 10, 1952. 

Canvassing, directly or 


disqualify. 
R. F. G. THURLOW, 
Clerk of the County Council. 


indirectly, will 


County Hall, 
March. 
March 18, 1952. 





Fourth Edition Now Ready 


CLARKE HALL 
AND MORRISON’S 
Law relating to 
CHILDREN AND 
YOUNG PERSONS 


4th Edition, 1951 
By A. C. L. MORRISON, C.B.E., 
Formerly Senior Chief Clerk of the Metro- 
politan Magistrates’ Courts 
and L. G. BANWELL 
Chief Clerk of the Metropolitan Juvenile 
Courts 
A new edition of this standard work, re- 
vised, re-arranged and extended in scope, 
including The Children Act, 1948, and the 
Nurseries and Child-Minders Act, 1948, 
previously published in a separate volume, 


To be kept up to date by Supplements 
Price 75s. net 





BUTTERWORTH & CO. (Publishers) LTD. 
Bell Yard, Temple Bar, London, W.C.2 


EASIBIND 
READING CASES 
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